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8 [OE you; iris nor f"r me to write Ercomi- 

us  umson his worth; for his eminency fn 0- 
ther learning,befides his grcatknowledge that appears 

in this, ſpeaks him more to the judicious and intel/1zent _ 
then] dare take upon me to expreſs, leſt do too little, 
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Reader, 


Jc= neither find nor learn. that ever 
any but Fas Callis cver writ ups 
on this Statute, therefore this is the ra- 
rer, Thave that reverence both to the 
Author aud his work, thas T profeſſe to 
my beft knowledge 1 have nt wrong d 
bim in the tranſlation,but what the ſmal- 
 lefl judgement may corref. You'l find not 
much Rhetorick in regard the Law obli- 
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" ticular offences, but ogy ded by this Cont —_ 
mages , by banks, ftreame$,mills, 8c, and in concluſions 
tis penned with theſe general words, { 4ll anno 
668} | 
3. Admenſaratiq extevti, forthe commiſſion upon ;this 
Kacute extends [4 not onely ).to marigine pares 4 but 19) 
Re Fefortalr all Nufances in any pare of the Renlnery 
gland, a5 well of Rivers navi ble « not. payi 
 Pbekales Bees but alwayes withthis'& 
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ning for a-Counttey- , as 
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caſesitconcerns the generall benefir of the ſubjecz otker-. 
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the end; CAN: < on. 


Vithinithe exetciſe of this day it ſhall be ſhewn, 
o may bes good Commiſſioner to nigkea fur: 
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. What may be a ood 6 nd whe Le: 
s Le” hea good out neg, v7 
The King oe npyite JuRice'thrbugh all "cho: # TR : 
& yet he. cohort e a good GComr ffioner within thisſta-""" SC 2-H 
ruresfor all the fines accrue tot icKing,&chen be ſhould * 
be judge in his own caſe; a blind man cannor-be #' Com- | 
miſſioner,for he cannor be aStirveyor;who ought tobe ih | 
the perſon of 2 commiſſionery 45 in an a&ion vfwaſte the 
Sheriff oughe to enquire 5» propre perſona, lo int the'taſe; | 
Reaijeiſn , it Iycs nor inandent demeſne bus opely bens ba 
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lawcd:ind a good Jurot , Mer DB Debthide ſ#nt tempors,for if it aps 
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ncapable ;. EET office from 
rhe Generallwardgof the frarure 3 for under the gene- 
rallwordsofrheſatiire an infdnr is anabledto.the (ame 
office's nr canade be sf Cha Rep.4. Addons 
caſe, og canoe £ ſtewar ofa. Mannor, : but 
regs ares moreaKil&experienceyfor tbe lame ſtews- 
zrd ouphrto thier al leas;be te ybeMajorofa cown i it 
the WIAW Catat puts faredifabled fnire- 
ed IdGalloffices, and yet ihe ſame. Chaprex he 
woken eftbeage of 204: years40. be cOmpes 

udge; ant{o icing ondladled,yerthofurxey 
See ſtar. in isg90d\ ate.” WE ECT AS LG £ 
_ 's. The" inquiry by-mcn outlaived isgood; the obs 
meu. jeRtion that hei 15not Legelts- -Home'; andto that I anſwer, 


- — aKws<S wo hb wok wk. a 4 OY 4 


21.H.4. 
13,43, 


ken by uy {ÞJBif, Þy the fix others oftely,is good $ becauſe che ſtas 
Ned Fate a odors > -rtiber; Pk 'agre&&ithar as-well 
Wil.Scets within this ftartite 25 at-Cornmion Law, there oughttobe 
cas whÞ ewelye to make an inquiry; for the inquisy: upon this ſta- 
char he tute.is of the ſame conſequen ce; being the ground'of the 
ws indi- commilSionets _ ,and ma Which SA Serzbife libetryand 


redby per: eNates oftneh;, agree an outlawed man not 'to' be 


ſons our- 
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+ ay Hard before oath;'there he ſhall net be-ſworn, but being. 
——_ admicred ro His oath;therete&ſhaltbe judgeui;eg ales 
would not Z7omo , for one betgre odth"imay* Be'thonght a partial 


na 'who after cath ſhall be rtionshr indifferent ;ſoas 
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{ſequence  etrare on :$5-The caf of cry 
of Zandon'which have-nor- a courtgfo on 


ifGoners 
the frawuro of Bahlkirapes {haven a=cotrr-ypon! 
Bis commotiionontof tun ety 2H ahditindurs & rey. 
minandum, yet they are mabled t&"hold's - court; bue 
theſe cules de peiidupon their perci ilar relohs,. as. ifs 
| commilſign 4 wor 1nd Fhed i Pepe 6 haves 
court, then the ſame caſo cn Yepend tri ty 
aswelt inithis niew-cotire, as in" Clit y 
commiſsion upen-theſtatitte of Batikrin $6 
of che $:Rep.they'are but mvinifterialt 
| dicial offices, bur this ſathite"calls wy 
Juſtices of Sewets;” hereby ao" 
of record; asaiſo rhe feattres ; Yocee 
proceſs, Bayliffs, dolerk ang Ns, r ther Power O make 
| diftreſſes- &e, And Error cant but be brought befote 
cheſpscommilſoners; 'ard'upon/ theſe is rho wo IT 
grounded, inthe 6; Rep, Gregory caſe,” 5122 # 
'4;/This conrt.is welt held 47+ joliagthe ſratite of »W:;.'r, 
hathbeen urged of my. pate ro-warrant' ie but 7 Shree 
Sunday not to bywirhin this law, for the fraiure does 
not Mention: chepertieularday of Sthdey but tt onely any: 
contirmed-Feaſt; as m Adyenr,&e.' 

3 Andwithin theſe holy times 8c. Edoyns hatlcbecn 
well caken ; and then ir; hath beeen' obje&ed) rhathere 
a] udicisll aQR'; whereas Dies Solitis not Dirs Juridicar,, 
asa Proclamation upon that'day yoyd; and the pleas 
ought. to be en £9,Croſtinum Qiindar.. Paſcs. and not 
quin-- 
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"5, The MillereGe rae. of FS I's well 
proſirated. for.it was ap impediment and hindrance of 
watcr, ſothar the land dr gfong rime coninued{urroun- 
og n2eh Ie ws an > proſtrated:And it was: 


Dee 


wa A daor % angghe jo ,he-was advi. 
ſedto cg oa new one togrind for ſuch a time,the Mil 


ſo.continued: unrill the rime of Sir Francis, and after ob-. 


ſcrving the prejudice and. nulance ( _iaſareſaia ) the - 

> 14 rhe ta olyed tobe w_ 

6, The tenant « i{claimes the ayowry, yer acl ad - ; 

for notwithſtanding the diſclaimer he coutinues tenant; 

18.H.6, and there is a difference berween: a. diſclaimer in; real 

__ afns and.in.avowies : for in,zeall-at1ons tFere þe. 

a demand of the tenancy. upona diſclaimer,ir ſhall be 

16.H.7, io ju 2 gedto the demancan: and the plea of, the diſclaimer 

in the caſc of the Apes by pecaute Mortmaine wha 
implyes mutation eſlton, buc 10-an'avowry rt 

ol repemunr is notaltered by. che pi rea bot the 


' Lord tat tohave his writ of righr ofdiſclaimer,andby 
that 


recover the land, 
7he 


Lord UN am, having a Mill - 
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'The Lord after the! cliſclainiercatutorlaea % renker 
forthe land Or —— 3:for the- Ho gh 
wht Bip larry ny aw rows: __ ately: lof 
rentto >fanke Pond aire re Jr ror nn rd 
notwithſtanding any rence ſhallrevorer hekand ye, 
- 7 MO eS8 Oar: (wt OE «  rioo3d 
Tha c. is not well rexed within this Law, - * -\- 


1, Hee cannor bee charged in reſpe of the 
Mill, for the damage did nor happen by his detautr; nei- _ 
ther hach he damage by the: inundation ; for then he wherofore 
might onely grind ; neither hath he profir by the repai- le is nor 
ration, becauje the millispulled downe :- As to rythes, 2005 
I conceive them nor*chargeable; for notwithſtanding the on which 
cenerall words'© Co cujuſque fratus Fc. ' yet without __ Mill 
particular words of Eccleſiaſtical livings, they ſhall nor 
be charged ozere ſeculars, as they are excepted from toll, 
Otherwiſe of Glebe land, for that is nor ſo ſacred, bur 
comes through temporal bands ; And asto the caſes of 
contribution for finding of armes, relieycing of the poor, N.B.z28. 
1S.1n reſpe& of particular caſes concerning it; fo of ſub- 
ſidies in reſpect of their particulargrants ; ſo of wayes: 


ſo that withour a ſpecial ſtarute,tyrhes ſhall notbe con- 


rributory to temporall charges ; otherwiſe as to. Eccle- 
ſiaſtica]: bur if they ſhal be contributory to- ſhipmoney., 
Querte, For there was infiruQions taken with the wrir, 
that the caxe upon Clergic men , ſhould not be any pre- 
judice as to theirlegall eopron from temporall char- 
ges - Alſo tythes are lyable to a temporall charge or 


axe, after that they come into temporall hands ; bur 
ore 


(to) 

Ave ycontios ſpiricual,'wherefore notwell raxed; 

Alfa/the ine err erm ns gunys 'to- be ſur. 
a: Phe oa [neither damage or profer. 

$.The Levellers chargable,nowwirh wg parcicular t 
tute; yet Tagrecthe tenure tot Fs) L#. 7.13:1. 
Rep. iPorters caſe : Bur here irappears the; ecnant to: be 
unable, for he hachburanacre , where all the wall is 
broken ; ; alſo the ory went is per reperivin ma- 
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Huw a tax ſhall be afſeit by this Lai + 
 >Man ſhall nor be raxed/according to his ability. by 
Yo Law orvrature;butthe'27.Zlr2.Cap,13;where by © 
the expreſs words-( upon # robbery done <)* thoſe of the © 
Hundred ſhall 'be raxedaccordibgto their abilities,” 72 
lac, BR; the patiſhonersvt Turrenhan affceile a Mer--* 
cham of Le2den a pariſhonen there for the repairingche 
/ Church , and rhe tax ar 97-ne, Yo his abilities; and 

notwithſtanding they pretendedicuſtome”, yet the Kings 
| Bench awarded a prohibition, becauſe the cuftomes was 
againſt law; for it ſo,then perchance'one vr ewo ſhould 
onely. be burthened, where the benefit would be in- com- 
mon;againft this reaſon,"Quod omnes tangit ab _— | 


RX #20: 


O : 
v» w 4 
* He? alt . C% 
: . #F27:+ 
2 . = . #98 z 
0, of . Ef * ? 
, + 
N > 3 . & V < 
—_— 


"> 4 ks 
«4 
4-5 PRs 
- a” bs . o 
FA, & A <S 
* 
TY C PE 
=P L 


Ad 


4 © | 
> & ,& > 


Secon 


o 


portare deber, Aiallbe expounded according to the'qu 
oughe not tobe! Arithmericall, bur Geometricall; And 
note the intention of theStatute is not magns Or pave but 
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He cannot be double charged-, as a'Copy*holder can; | 
nor' be: taxed for his Copy-hold ; and the Tord for his. | 
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Frank-tenement-and jf there be a diftreſs uponthe __ 11M y, 
| B 2 


treſpaſs 


in Ha 'S 
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bur OI ks Li land jeg hare 
of the tenan (9 hall be received by equitie, and the taxe. 
ſhall be devided; for otherwiſe the tenanrmightbe char- 
ged above the value of che profirs, of the land by himge- 
ceivegutth\ |! 

Differences of repair; They: are oa and accidental, 
ordinary and cxtraerdinary_;; A;Reverſioner having a reng, 
ſhall be raxcd, for the cent,as wellito ordinary as exirg- 
ordigary repairs ; andif he have no.rent.; yer. he ſhall 
contribure.co extraordinary; butif-ir be @ remainder or a 
reverſion. upon..a, leaſe tor years ogcly ; ; there thall be 
a ntgoton Ito) ordinary repairs,” v6 
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C (164 113 3IFY 2 50 Theedſe. 
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x Survey, ang preſentment Ds ther the pore: cok 
; greivouſly.in decay, and not repairable but.u pon 
unufuall charge; and that B. for cauſe of fronrage ,. and 
C,- Ch igugunſs of: of a paſlage,and 6 Wage of A _by<cuftom. 
d joynrly49 .zepairit,, and that D. a Metchanr.. 
a ole {on.cradcing there , had Scomiled t0.0ne-of the; 
iſovers,.. tharif they ducly. executed: their com- 
10n, he would ſtand charged to pay 100, youney to. 
Et , The: commiſſioners thereypon-tax 8; 
the Village ot 4..and four Sd llages i in. 
fie ip adjoyning R ws to repairthe part, - 
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ch: j 
and D. the 100. RIS ns arrants 

cers ro levy the ſums by diftreſiesandiale who 

ance of replevis, where by: w ix might De Gcny 
Officers deſtre OT Sages, and all k pay 
B. and: Ce;';Being, diſftreyned bring. | 
the Officers Spjule tO 4llow!, and; dx fl 
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pick pln ons aljoyring cre well axed 

By 0 Lay; for, firfi the iphabitanesareadjo 
chen they may ſuffer damage by decay of che/Pore, + 2 
they may recelve benefit by the sepair,, #5 well in 1xrade- 
ing by import, and exporein time:of peace;as'in time 

of war opporunity;for;exporting of Souldicrs, 'Then:theſe 
lofabiranrs have Sal ationemDefenſfionem 5 Commedumsor Keg 
therwiſe it is of towns remote; which (en ebHante) das © - 
mage oc profit received, ſhall not be taxed becauſe they 
are.not adjoyning... 

2., Town-ſhi may be tied gcnerally ;. againſt/; the 
cale of the Iſle + Ely, Rep. 10, For although the firſy/! 
words of the ſracute ſeem to-dire@ a particular tax'to be 
| «lelrapp nevery poſleflor of. land', &c; yer the clauſe 
Pte encrally, -eccording.:to- the ;arr eftions,c5c, So J4 38, 
chat [pes guper convenient. tor ithe-Commiſkoners.co af 4 .' 
ſeſs a'ſum 1, grols; -upon a Village; and after ſub-divide * 
the ſame; Magna Charts 15. 4 raxclevied in the ſame 
manner., .and upon the Statute pay an amerch> 
UE: a RON pooh | 
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ut fecy er from the Conncil Table with aivictaof 
B15 \ 7. 24Þ Judges, that ſicb's taxe is good,” 
\30:DTr 


rvedeing chete;and promiſing, &c. is well rax- 

ed; reueir{srhatloſsin rradeing is Tuſtained by incda.. 

- tion: yer I agreeythatloſs only does not ſuffice, unleſshe 
” gRep, bcaninhabirant alſo , but rely upon his promiſe,which 
Wines as well makes aman chargeable, asa tenure or ipreſcrip- 
aſt” tion ;}andir isa legall contideration to ſupport that pro- 
miſe.” The objc&ion , that to the King it is no good con. 
ſideration'; becauſe he is bound ex offic 10; T6 heres for the 

60d exccrmionotcommilſcioners; Firlt the caſe objeQ. 

cd may-iweli be doubred; 1buradmirting ir good law;yet 
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As the cafos differ z For the King is bound withour ele&ton, 
E: ſo-noicanſideration; otherwite'of a commiſSioner , who 


CN LS 


mp tO be a-Governor: But adthiting nogood con- 
\.fideratfoniniaw, yet heisbound in: confctence; Andas 
to thatdifference between xadwuin; & petumfimply ; and 
, promiſe togoodufes, or pro bene publice, the commil- 
ſfiogners may makcic cumpulitory , for they have a court 
of, equity 57 -and! may as well charge-as receive by c- 
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T7 diſcreſsofD in Lendon, or inany other town ; good 
within this law : as to the lands or goods to be taxed, 
1 cheyare limited cotheir Jurifdicion';. But wpon a res 
15 -Fuſugllofpaymency a-diſtreſvinany part ofthe Realm, is 
© a lawfull diſtreſs; of commonright it is upoh'the land, 
'® or where there is a charge ratioze tenure , and upon pre- 
| ſentment before rhe-commilfioners vurrope tenure; awar- 
| ded to Officers, itis miniſteriall oy, and ſhall not * 

be taken but upon the land; but if ſo judictall a diftixeſs be 
awarded there inany partof rhe Realm ( won abfpante)-. 
 |thezenure ſhal be good. B. and 
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15 not cs ble1 wy IT being here 


in this caſe where a Re at common 


Law, it ſhall be good : " H: 7.4. A Diſtreſs for an a- 
Andadmi 


merciament-ina-Lecermay-beſold, yr 22AC.y2, 
plevin did lie , yet being a Diſtreſs made by a uperior _ | 
Court,'the ſheriff canuor make a replevin: Otherwiſed f 11 Hoc. 6, 
the C,Cy Dyer 67..3 Rep. Rooks cale, 
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3 bat ſhall beal wful eArreit,Ordinan- 


ces, Denovo, where $004, and what 
Caſes are determinable by the Commi/- 
froners. a 


N theſe particulars the Power of theſe Commiſſio- 
ners extend further then all other ftatures; for the Au- 
thority is not bounded by preſcribed rules,bur it is left 
to their diſcretion; and yet abſolute power given thera to 
compel obedience to their Ordinances: Wiſdom is here 
coupled with Diſcretion,and aiſo the addition j Gov] ac- 
cording to their good diſcretion and wiſdom ; difcrecion 
iS Gezeralgs ſpectalis aut legalsy: Every wile man dilparches 
every buſineſs with a general diſcretion, and yet that dif- 
cretion ſubmits to others; for Nemn: opportet eſſe ſaptenti- 
ors legibus, | 
'The rouchſtone of their proceedings within this ſta- 
tute, ought to be D;ſcretio ſpeoralis & legalis,and between 
$4H.6.24 ſenſe ing diſcretion to know what is juſt,and «biceſſat lex, 
'I9H.6:27 to have recourſe to reaſon, and that alſo but incaſes of 
| oa | neceſſity 
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neceſſity, pote#? as or drnandr, gives power tO erect new 
deftences:they have power to atre(t the body of a man; 
and\1n many caſes where he may be fined, hemay-be 
imprifoned. © . 
- Oppoſition tothe legal Ordinances of the Court, is 
a-rebellion; and puniſhable by fine within this Law. 
An Oſficer for his negle@& finable, Otherwiſe of an 
Officer not {worn, One that makes payment ar ric Ja "= 
- - cp. 
"time appointed, is not finable, but ro be amerced, One Gregorits 
for non. teaſance amerciable onely; Otherwiſe for mil- caſe. 
feaſance. The caſe for which a Fine is impoſed by A& 
of the court, not traverſable; Otherwiſe it is of a Fine ' 
upon a preſentment of the Jury; but all Fines eughr ro 
be reaſonable. _. 
' Fines may be aſleſt onely in Plena curia ;, for out of 
court they are not Judges of Record. | 
Fines are not leviable by the Commiſſioners,but ſhal ri gep, 
be eſtreated into the Exchequer. | Goafreye 
Otherwiſe of Juſtices of the peace. 
And the diffrence ariſes upon the ſeveral pennings 
of the ſtatutes. | 
Commiſſioners have power to impoſe perpetua! 
charge,(/#.) an annual charge for keeping in repair,and 
roſell che land upon refuſal of payment; the Commil. 
ſioners may not onely decree right, but do right; as wel 
repeal, as expound ancient laws. 


ThaCaſe: 


The Village of A upon a coaſt of the ſea(which had 
' an ancient Bridge upon the river, time out of mind of 
man, &«: utterly decayed) is incorporated by rhe king 
that now ts,and —_— hath a gragt of PemagezBs 

| res 


1A 
one 


(18) 


re&s purpreſture, and inhaunces a Mear within the ri- 


ver by force , which by.former order was deſtroyed: 
The Commiſſioners upon ſurvey and preſentment, 
upontheir diſcretions decree a- new bank torefiſt the 
Meare, and fortifie the bridge, and the Levellers to 
make it; the county to re-cdifie thebridge, the Villape 
ro keepir in repair:-B is arreſted and impriſoned, and 
C to pay a hundred marks. 


The POINTS. 


t- All theſe a&ts are juſtifiable by the commiſſioners 
within this Law; Grantof Pontage good. Ir hath been. 
objected, that the King may grant a thing tending to. 
charge people: and Davis's Reports, fol: 15. 1t is expreſs, 
that Pontage cannot be granted , bur ir lies onely in. 


preſcription, as of other things lying ingrant onely, 


and not in preſcription ; but. cleerly , Pontage as well 


eaſe.Plow, lies in grant, as'in preſcription; But true 1t is, that 


 $16-R@'5 Pontage for a bridge before built, is void; for there it is 
$4-Kep.11, I | - 

73. burachargetothe ſubje&; but Pontage for a bridge to. 
be erected new, is warrantable; for there itis, Qz:d pro 
qo; Alſo admirringthe ancient bridge, then Pontage 
15 incident, unleſs preſcription le under; as the caſe 

between Heedyand #heeler , it is reſolved, that toll is 
38E5 incident 'to an ancient. faire, unlefs preſcription to. 

B.R. ' . 

: Rer.g6z, thecontrary: So of Pontage to abridge &c. 


2 Commiſſioners may ere 4 noto. 

The objc&ion, That an ad quod damnum ought to i(- 
ſue firft; but here is a great circumſpedtion ; for it is 
nora trult toa lingle perſon onely, as Eſcheator, but af- 


. ter {urvey of commiſhoners oaths. Another objc&ion, 


_ That the ſtatute of #16: givesthis power by Expreſſe 


Words: 


_ 5 
words: ſo that without exprefs words, power 18 not 
granced. Bur I conceive, although the ſtature of 7.6 be 
temporary, yetit continues, and our ſtargre hath ſome 
coherence with the words of the ſtatute of H.6 and. 
upon the ſame reaſon was a ſolemn Decree grounded 
ar the Council table, That commiſfoners might erect 
de no%v0; and the difference was there taken berwcen a 
ſtatute expired, and a ſtatute repealed; for where a ſta« 
tute is repealed, there an inconvenience appears, and a 
repeal ts made in diſallowance; bur where a ſtatute ex- 
pires onely , there 1r hath once an allowance, and no 
check in difallowance, | 

3 The county 1s well charged to re-edifie the bridg, 
and the village well charged to repair it : the queſtion 
is grounded upon 22 H.8. of Breages, by which it is c- 
naQed, that every village incorporate ſhal repair brid- 
ges of the ſame village, and. the. others-areleft to-the 
county charge, unleſs there be a particular tenure or 
_ preſcription, then there cannot be preſcription,becauſe 
the decay is before tems of memory,&c; neither is the vil- 
lage bound to repair it, becauſe that the corporation 
wha made after the decay, alſo it was avillagein the 
county charged at the time of the ſtatute; for it is cor- 
porate in the time of the King alſo : although ir be a 
village incorporate,yet not being a county-town,it con- 
tinucs within the county at large, bur- after erection, 
che charge of the village to repalr it 1s good, tor the 
village hath Pontage : Et que ſentit en debet ſentire 
commodum, | 

B: was well arreſted and impriſoned for the pur- 


preſture; for purpreſture may be as well in water ig H. 6.8; 


«Sin the high.way, and this without force, but amer- 
ciable ; but pupreſture or anuſance with force fine- 


D 3 able, rcboys 
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| | (22) Bu 
able, and then if finable, impriſonment follows of cen. 
ſequence,  - 43s R - 

- $5 The fine of C, roan hundred marks, is reaſon. 
able; and I ſkall not help my ſelf by aggravating of 
the offence with.contempr,being tore-cdific after pul- 
ling dowrr by Decree :. but I roſd, that here he can; 
not be fined toa greater or leſſer ſum , and the words 
of the ſtatute are expreſs, ſcil.. Statute 1 Hey. 4:. 


cap, 12 
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V hat taſes are to be determined within 
this Law. | 


| T7 atax be impoſed upon 4; and the goods of Z, are 
| | diſtrained forit, B: ſhall have an a@ton of tre(-- 
'F' paſs inthe court of Sewers, | 
Officers and {eryants, as Carpenters and Maſons, 
&c, imployed by the commiſſioners, fhall recover their. 
wages of the commiſſioners in this court , becauſe the 
wn: ap cauſe ariſes by this court ; Otherwiſe where it. 
ariſes out of this courr, as the caſe of YVaux and Grb- 
bors,, which was referred to the Council-table :-but 
wherea thing originally belongs to the court of Sewers, 
that ſhall warrant all the proccedings allo, forthe ac- ' 8.3.4. 
ceſsary follows his principal. 
Where a townſhip is taxed with a ſum in groſs, and 
a man diftratns for ir, he ſhall have proceſs out of this 
court for aſseſſing of the tum after tale ofthe land for 
non- 


11 Rep. Bags 


20) 


| | TE 
non-payment,” where the Officers by Decrees of -this 


court, takes trees upon the land of one man, and di 

a trenchupon the land of another man, both ſhall re. 
cover damages for the land , and alto for the trees, a+ 
gainſt the levellers in this court: But it 4: was charge- 
ble by this law, and Z diſleiſes him, yer Z. ſhall have 
ao remedy by this law, _ ED - 
 Apreſentment in a Leet or Turn not traverſable un. 
leſs f 2 concern the trank-renement, and thenl con- 
ceive it ous ht to be removed into the Kings bench; and 
the reaſon why perſonal torts are nor traverſable, is 
I conceive, becauſe de minimis 107 curat lex, and there- 
fore. no proceſs to compel him to anſwer in this court. 


8 Key Bon- No travetle againſt a return of a ſherif, or a Major 
bams cale. 1nd commonalty, bur preſentments before Juſtices of 


the peace are traveriable ; So a preſ:ntment before 
Juſtices of Oyer and Terminer, Sta-f, 183,83: 30 Af, 
57: 37 Aff.part: 45: E. 3: 26. Plowd- 397. Charter of 
Rumney Marſh, fol. 23,24 and Godfrey was preſented 
for not repairing, and his traverſe was admitted to be 
g00d, for otherwiſe the words of the ſtatute were in 
vain: All traverſes framed according to Law , hall be 
allow'd in this court; 


The Caſe: 


Upon ſurvey againſr 4 upon a preſentment againſt 
B & C upon decree for ſale againſt D and againſt the fa- 


-ther of E A tenders his traverſe, B preicribes in zo 


reparando, C pleads thathe and F ought to join in re- 
pairing, D pleads that he was within age at the time of 
che decree, and E thatheis ſon and heir of the donee, 
againit whom the decrec was made: an 


L IAAL 
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(37) 
Kil cheſe traverſes and pleas are diſallowed by the 
Juſtices of Sewers, and well within this law; 
"The ſurvey of the Commitlſsioners not traverſable, M. Holborn 
A (urvey is ſuppoſed to be by the court; andſoir isa 
record. But I doubt if che commiſsioners may make a 
record tocharge the ſubje& , rhey may by the ſtature 
come and profirate ; but they are reſtrained by the o- 
ther words for charging: If they be Judges of the de- 
fault,yet they arc not Judges uponwhat the default lies, 
for the ſtatute ſays irſhall be by enquiry : Alſo it is nor 
poſsible they fhould upon oper wroperncmgee upon any 
caſcs, far they cannor view if the'will was made before 
the time of E.M,and then they ought not to proſtrate 
it; but if they can make a record, thar is not traverſa- 
ble, for it is made by them as Judges; tor commils1on. 
ers of Sewers are a court. of Oyer and Terminer; and n "raxeg 
what a man does as Judge, thar is not traverſable , for 
it is preſumed to be juſt, Wh 
It Juſtices of Peace view the higt-wayes, and make i Mar. ®ys 
catries of ir,it is equivalent to a prefentmenr,and there P77 
no traverſe: So of ſurveys of the commiſsioners who xg 4g. 6. 
are made Judges: Buta preſentment of a Jury withour 2 H.4. 
queſtion is traverſable, | : 
The commiſsion of Sewers is part of the general po- Rep.z. 


_ wer of the general commilſsion of Oyer and Termzener, Marguels . 


Wincheſt, 


but the queſtion is, It the preſcription of a xox reperan- ,.c 


ao, be good, it is yoid at common Law, for it is againſr 
reaſon: but as before, 2u2d emmes tangit ab omnibus de- 
bot ſuppertari, a Clergy man may preſcribein xox deci- 
»ando, but a Layman cannot, becauſe he was not capa” 
ble of taking of rythes; and of a clergy,man it was rea- 
ſon, becauſe it might be that he was diſcharged anci, 
ently by contra ,but in our caſe the King has — | 
ana. - 
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(24) | 
and rhereforeit belongs to him to diſcharge, &preſeri- 
ption is _not-good againſt him; bur if it were good at 
common law , yet thus ſtatute takes it away, becauſe 
: the words arc general, ( Everyman, rich or poor, c.) 
Marſbe ,, For Wreck there may be a preſcription, Nox ob#amte, 
feta; 3g; the ſtature of prerogative: In Londen there isa cuſtom, 
and they preſcribe, That he that ſcrves an apprentiſhip 
- toone trade, may ſet up any, 5 Elez.5. Noyſaid,Thar 
char ſratute being general 1n the negative, «takes away 
ſuch cuſtoms, Butthe ſame was over all the realm, 
C, pleads that he and F, ought ro joininthe repair: 
No good plea; For among jeynt-tenants , every one is - 
charged with the repair of the whole, for there is to be 
no divifion amoug(t rhem; for when one poſleſes all, 
it would be inconvenient and difficult to find all the 
Joynr-renants: True ur is, for avoiding of damages 
joynt-tenancy fs a good plea, for there he cannot help 
himſelf; bur in our cate the commiſsioners have 2 
court of. equity, and have power to relieve and make 
difiribution. There might have been the V ric Derepa- 
N.B. 234+ 7ation faciend, de oxerand, pro rata portion; fo the fta- 
225 ture of Marleberough for ſuit, to-haye the other tenants 
contribute; Soupon 27 Elz, 13, upon Hue and cry 
contribution, | 
3 Infancy at the time of the Decree, no good plea; 
but the ſale ſhall bind the Infant zz perpetuum, 
Littletos ſayes, that in ſuch a caſe Latches ſhall not 
prejudice the Infant, Now where the benefit of the 
Commonwealth is concerned, and ite words of the ſra- 
tute are general, there the intant is to be bound, for the 
Coummon-wealth,is the greater favourite of the Law, 
ſtatute 4 H.7. of Fines that ſhall bind Izfants; tor there 
is no expres ſaving for them :; So the ſtatute of 
Limi- 


& oo EOGeASIRES oat; 2 bf  eoitt 
EY WTF 4 oO RM 
. by Mo. 
a5 , 
5 - 


2% APY ERIE endl Us Pi ods Fake anne wes, cot eine ei RR > 4 At rele 


4g 


Im- 


j 


wy 


ON 
ditienalibis , which ſayes, F # netther Fafum, r.0r Feef- 


of all lands upon Premunire, extends not to raile, be- 3 
cauſe thegeneral words of the ſrature are micer]y * pe- - "if 
nal; but ſtatutes tharare for®the publike good , if ity _ 
be general, extendto it, as 4 H.7. of Fines; 3 Rep, 8. _ 
and the Law takes it, that a defniſc of a tenant in tail, 9g #8 28-7 
ſhould bind the iſſue, until the 34 #.8. and ypon the "of 

2'E/iz. of charitable uſes, a conveyance&by Donee 

all bind the iſsvc in rail , becauſe ir4s beneficial to 
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ance by theft to beraade or fuffered;, (hall. bing 5 
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ſopof histzebuse, thatprofentments yglgs 
outs zor-ro:enquirh abt hats (batt 6 BÞoY7 [T8 
JS. hath nor repaired as he was chatggdit9 pI. 
69g; and in this caſ@to the preſentment of the Juty 
che party may tender his travetſe, becauſe the Jurors 
are onely afsiſtants ro the Court for occaſion, bur nor 
Judge:;but the ſurvey of the commuſsioners themſelyes 
ſhall not be traveriable , becauſe it is the a& of the 
[ court, and it is done as Judge , and not by ſpecial au- 
4  thority, as commilſsioners of bankrupts. And if a Jus 
, <4 {rice of peaceſurvey the force, and makesa record of 
it, that is not ore ablovcante=tivioneasfodgeof 
it. ot 7B cal | 

Preſcription for ng» reparande, is good; for the words 
4 of. rhe ancient commiſston are £ujaſcunqz ſtarts condin 
'7 Itoh. &c. ſo the words + of the ſtatute , + Every mar 
*  _ which ſballreap benefit, although a preſcription pro modo 
"is goodzand according tothe ſpecial matter his preſcri. 
' ptich may bc good, as if, Z, had pleaded that his land 
hadJaih between the ſea and the ſea-bank, 8 pegs 
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reſcgiption generglly , Joynt-teravcy, 


. 3  .*jsnot Food plca 5 for repairmion being'a publike 
1 E 2 work © 


nd of neceſlity ir fhal Look þ EOTTP ER We all 

4 Infancy nogoodplea h r fe uhanner, becauſe itis 

9 Rip £- ans the Decree, which. i is the fina) Judgement, and 

"T's 'heis put to! his bill of review betore the. coinmiſ*0- 

'ners. 

5 That the ifide ſhallbe boutd as aforcſaid, A rent 

44Þ-4.42 ranted by tenant in tail for releaſe of him who had 

- mi right, this ſhall bind the heir becauſe” tis for his be- 

need And in our ſtatute there is the word ( Herr ) 

which would be void unleſs ir included' the Eſt xd 

| rail. Alſothis plea-is void for the manner , Rs 

ets of FRY. +2 
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boners 19 determine, ant what Lanas, 
nd for what cauſes they may be ſold, 


That perſaps lable to bs charged. 


Andsto be charged. Wi ichin the decree; ought ro be 


- within the bounds of cheCommiſsioners;but there 
: & a<ffcrence between localiry for a decree, &for 2a di- 
ftrek; for thediltreſsmay, Fa in a part of the Realm, 


7 Neu comps. meenati6, Inf fants,7 une by this ſtatute - 
ſo of a Parſon, Prebend &7 < FEY pigack r corporations; 


' bur as:t9 their) ſycceſzors, the. corporation, within the 

O13 E455. done of i} MS Ae ,;for they cane 
nor by any a& tobe done or ſuffered , prejudice” their. 
fgccelnges. 
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A: \eiſed of lands lefc by the ſea, 2, and C. tenants + 
[Socks ov of other lands , and D. copy-holder of a-. 
nother acre; 4: is aſseft 3 d. B,&C, 205, fortheir a-. 
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Lands le{rÞy%h. 66. with miſsion; 


for there isa difference between lad gain'd from the 
ſea, and land left by the ſea, for the lands abſolutely 
gairied, may be Sriblha _ py hp uric a 
vel;but this land lafr, is berw at and the, ſea- 
banks, {0 rhat t there can * no 15 bene thers Ira- 
exons. = + 
AY Fi 2 The ſa {the cop hold land is no _ for Þ} 
*4} "Wy then the: < of Men a i norgood the 1 
| ' _.privity of the Lar®: Otherwiſe Io a tax. 
- 3 Tenahts Tri common'being  taxct;andrefirſes the 
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